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BeforeSTEELE, Chief JusticelHOLLAND andRIDGELY, Justices
ORDER

This 9" day of September 2011, upon consideration of ipelant’s
opening brief and the appellee’s motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, Stephon DeShieldsd fan appeal
from the Superior Court’s July 19, 2011 order dagyhis second motion for
correction of an illegal sentence pursuant to Sopé2ourt Criminal Rule

35(a). The plaintiff-appellee, the State of Deleaydnas moved to affirm the



Superior Court’s judgment on the ground that itnianifest on the face of
the opening brief that the appeal is without mefitle agree and affirm.

(2) The record reflects that, in January 2004, lbels pleaded
guilty to Manslaughter as a lesser-included offeos&lurder in the First
Degree and Possession of a Deadly Weapon Duringtimemission of a
Felony (“PDWDCF”). He was sentenced to a totaROfyears of Level V
Incarceration, to be suspended after 17 yearsraygtion. Specifically on
the PDWDCF conviction, he was sentenced to 10 y@ardevel V.
DeShields did not file a direct appeal of his cations. Shortly after being
sentenced, DeShields filed a motion for correctibhis sentence, which the
Superior Court denied.

(3) In this appeal from the Superior Court’s démbhis second
motion for correction of sentence, DeShields claiha the Superior Court
erred under the criminal statutes and the SENTA@ajgunes by enhancing
his sentence on the basis of convictions that oedwturing the pendency of
his murder prosecution.

(4) The narrow function of Rule 35(a) is to pergotrection of an

illegal sentence, not to re-examine alleged ertivas occurred during the

! Supr. Ct. R. 25(a).



trial or other proceedings prior to the impositiofi sentencé. Under
Delaware law, a sentence is illegal only if it exde the statutory limits,
violates double jeopardy, is ambiguous with respet¢he time and manner
in which it is to be served, is internally conti@dry, omits a term required
to be imposed by statute, is uncertain as to stamce or is a sentence that
was not authorized by the judgment of conviction.

(5) Because DeShields’'s PDWDCF sentence does xueted the
statutory maximuni, does not implicate double jeopardy and is neither
ambiguous nor contradictory, he is not entitleddlef under Rule 35(a).
Even if DeShields’s claim is that the sentence wasosed in an illegal
manner, it is unavailing. Under Rule 35(b), De&tas motion is untimely
because it was filed well in excess of 90 daysofithg imposition of the
sentence. Moreover, it is well-settled that thd&NSEC guidelines are non-
binding and provide no basis for app&al.

(6) To the extent that DeShields’s claim is basedPolicy 5 of the
SENTAC guidelines, that policy is inapplicable besa it only prohibits
upward departures on the basis of convictions foickvthe defendant has

not yet been sentenced. The record before ustetieat, at the time he was

z Brittingham v. Sate, 705 A.2d 577, 578 (Del. 1998).
Id.

* Del. Code Ann. tit. 11,88 1447 and 4205(b) (2).

> Mayes v. Sate, 604 A.2d 839, 845 (Del. 1992).



sentenced for PDWDCF, DeShields already had beaterssed on the
convictions he claims were improperly consideredhgysentencing judge.

(7) Itis manifest on the face of the opening fotthat this appeal is
without merit because the issues presented on hppeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the State’s iootto
affirm is GRANTED. The judgment of the Superior(@ois AFFIRMED.

BY THE COURT:

/s Myron T. Steele
Chief Justice




